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Diem Program (Program), does not es-
tablish the project for which the grant
was made, or has established the
project for which the grant was made
but has not passed final inspection.
Where a recipient has no control over
causes for delays in implementing a
project, VA may extend the 3-year pe-
riod, as appropriate. VA may obligate
any recovered funds without fiscal year
limitation.

(b) Prorated (partial) recovery of cap-
ital grants. If a capital grant recipient
is not subject to recovery under para-
graph (a) of this section, VA will seek
recovery of the grant amount on a pro-
rated basis where the grant recipient
ceases to provide services for which the
grant was made or withdraws from the
Program prior to the expiration of the
applicable period of operation, which
period shall begin on the date shown on
the activation document produced by
the VA National GPD Program. In
cases where capital grant recipients
have chosen not to receive per diem
payments, the applicable period of op-
eration shall begin on the date the VA
Medical Center Director approved
placement at the project site as shown
on the inspection documents. The
amount to be recaptured equals the
total amount of the grant, multiplied
by the fraction resulting from using
the number of years the recipient was
not operational as the numerator, and
using the number of years of operation
required under the following chart as
the denominator.

Grant amount Years of

(dollars in thousands) operation
0-250 ........ 7
251-500 ...... 8
501-750 ...... 9
751-1,000 ... 10
1,001-1,250 11
1,251-1,500 12
1,501-1,750 13
1,751-2,000 14
2,001-2,250 15
2,251-2,500 16
2,501-2,750 17
2,751-3,000 18
Over 3,000 20

(c) Disposition of real property for cap-
ital grantees. In addition to being sub-
ject to recovery under paragraphs (a)
and (b) of this section, capital grantees
are subject to real property disposition
as required by 38 CFR 49.32 when the
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grantee no longer is providing services
through a grant awarded under this
part.

(d) Recovery of per diem and non-cap-
ital grants. VA will seek to recover
from the recipient of per diem, a spe-
cial need non-capital grant, or a tech-
nical assistance grant any funds that
are not used in accordance with the re-
quirements of this part.

(e) Notice. Before VA takes action to
recover funds, VA will issue to the re-
cipient a notice of intent to recover
funds. The recipient will then have 30
days to submit documentation dem-
onstrating why funds should not be re-
covered. After review of any such docu-
mentation, VA will issue a decision re-
garding whether action will be taken
to recover funds.

(f) Vans. All recovery provisions will
apply to vans with the exception of the
period of time for recovery. The period
of time for recovery will be 7 years.
Disposition provisions of 38 CFR 49.34
apply to vans. Grantees are required to
notify the VA National Grant and Per
Diem Program Office for disposition of
any van funded under this part.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.80 General operation require-
ments for supportive housing and
service centers.

(a) Supportive housing and service
centers for which assistance is provided
under this part must comply with the
requirements of the current edition of
the Life Safety Code of the National
Fire Protection Association and all ap-
plicable state and local housing codes,
licensing requirements, fire and safety
requirements, and any other require-
ments in the jurisdiction in which the
project is located regarding the condi-
tion of the structure and the operation
of the supportive housing or service
centers. Note: All facilities are to be
protected throughout by an approved
automatic sprinkler system unless a
facility is specifically exempted under
the Life Safety Code.

(b) Except for such variations as are
proposed by the recipient that would
not affect compliance with paragraph
(a) of this section and are approved by
VA, supportive housing must meet the
following requirements:
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(1) The structures must be struc-
turally sound so as not to pose any
threat to the health and safety of the
occupants and so as to protect the resi-
dents from the elements;

(2) Entry and exit locations to the
structure must be capable of being uti-
lized without unauthorized use of other
private properties, and must provide
alternate means of egress in case of
fire;

(3) Buildings constructed or altered
with Federal assistance must also be
accessible to the disabled, as required
by §502 of the Americans with Disabil-
ities Act, referred to as the Architec-
tural Barriers Act;

(4) Each resident must be afforded ap-
propriate space and security for them-
selves and their belongings, including
an acceptable place to sleep that is in
compliance with all applicable local,
state, and federal requirements;

(6) Every room or space must be pro-
vided with natural or mechanical ven-
tilation and the structures must be
free of pollutants in the air at levels
that threaten the health of residents;

(6) The water supply must be free
from contamination;

(7) Residents must have access to suf-
ficient sanitary facilities that are in
proper operating condition, that may
be used in privacy, and that are ade-
quate for personal cleanliness and the
disposal of human waste;

(8) The housing must have adequate
heating and/or cooling facilities in
proper operating condition;

(9) The housing must have adequate
natural or artificial illumination to
permit normal indoor activities and to
support the health and safety of resi-
dents and sufficient electrical sources
must be provided to permit use of es-
sential electrical appliances while as-
suring safety from fire;

(10) All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner;

(11) The housing and any equipment
must be maintained in a sanitary man-
ner;

(12) The residents with disabilities
must be provided meals or meal prepa-
ration facilities must be available;

(13) Residential supervision from a
paid staff member, volunteer, or senior

38 CFR Ch. | (7-1-14 Edition)

resident participant must be provided
24 hours per day, 7 days per week and
for those times that a volunteer or sen-
ior resident participant is providing
residential supervision a paid staff
member must be on call for emer-
gencies 24 hours a day 7 days a week
(all supervision must be provided by in-
dividuals with sufficient knowledge for
the position); and

(14) Residents must be provided a
clean and sober environment that is
free from illicit drug use or from alco-
hol use that: could threaten the health
and/or safety of the residents or staff;
hinders the peaceful enjoyment of the
premises; or jeopardizes completion of
the grantee’s project goals and objec-
tives. Those supportive housing or
service centers that provide medical or
social detox at the same site as the
supportive housing or service must en-
sure that those residents in detox are
clearly separated from the general resi-
dential population.

(c) Each recipient of assistance under
this part must conduct an ongoing as-
sessment of the supportive services
needed by the residents of the project
and the availability of such services,
and make adjustments as appropriate.
The recipient will provide evidence of
this ongoing assessment to VA regard-
ing the plan described in their grant
application to include meeting their
performance goals. This information
will be incorporated into the annual in-
spection. Grantees must submit during
the grant agreement period to VA, a
quarterly technical performance re-
port. A quarterly report must be filed
once during each quarter and no later
than January 30, April 30, July 30, and
October 30. The report may be in any
acceptable business format and must
include the following information:

(1) A comparison of actual accom-
plishments to established goals for the
reporting period and response to any
findings related to monitoring efforts.
This comparison will be on the same
level of detail as specified in the pro-
gram approved in the grant document.
It will address quantifiable as well as
non-quantifiable goals.

(2) If established goals have not been
met, provide a detailed narrative ex-
planation and an explanation of the
corrective action(s) which will be
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taken, as well as a timetable for ac-
complishment of the corrective ac-
tion(s).

(3) Other pertinent information, in-
cluding a description of grant-related
activities occurring during the report
period. This may include personnel ac-
tivity (hiring-training), community
orientation/awareness activity, pro-
grammatic activity (job development).
Also identify administrative and pro-
grammatic problems, which may affect
performance and proposed solutions.

(4) The quarterly technical perform-
ance report will be submitted to the
VA National GPD Program Liaison as-
signed to the project, with each quar-
terly report being a cumulative report
for the entire calendar year. All pages
of the reporting documents should have
the appropriate grant number and sig-
nature, where appropriate. VA Na-
tional GPD Program Liaisons will file
the report and corrective actions in the
administrative file for the grant.

(6) Between scheduled reporting
dates, the recipient will also imme-
diately inform the VA National GPD
Program Liaison of any significant de-
velopments affecting the recipient’s
ability to accomplish the work. VA Na-
tional GPD Program Liaisons will pro-
vide grantees with necessary technical
assistance, when and where appropriate
as problems arise.

(6) For each goal or objective listed
in the grant application, grantees will
be allowed a 15 percent deviation of
each goal or objective. If the deviation
is greater than 15 percent in any one
goal or objective, a corrective action
plan must be submitted to the VA Na-
tional GPD Program Liaison. Failure
to meet goals and objectives may re-
sult in withholding of placement, with-
holding of payment, suspension of pay-
ment and termination as outlined in
this part or other applicable Federal
statutes if the goal or objective would
impact the program’s ability to provide
a successful outcome for veterans.

(7) Corrective Action(s): When nec-
essary, the grantee will automatically
initiate a Corrective Action Plan
(CAP). A CAP will be required if, on a
quarterly basis, actual grant accom-
plishments vary by a margin of +15 per-
cent or more from the planned goals
and objectives. Please note that this is
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a general rule of thumb, and in some
cases *15 percent deviations are bene-
ficial to the program such as more
placements into employment or train-
ing than planned, less cost per place-
ment than planned, higher average
wage at placement than planned, etc.

(8) All +15 percent deviations from
the planned goals that have a negative
impact on the grantee’s ability to ac-
complish planned goals must be fully
explained in the grantee’s quarterly
technical report and a CAP is to be ini-
tiated, developed, and submitted by the
grantee to the VA Liaison for approval.

(9) The CAP must identify the activ-
ity or expenditure source which has the
+15 percent deviation, describe the rea-
son(s) for the variance, provide specific
proposed corrective action(s), and a
timetable for accomplishment of the
corrective action. The plan may in-
clude an intent to modify the grant
when appropriate.

(10) The CAP will be submitted as an
addendum to the quarterly technical
report. After receipt of the CAP, the
VA National GPD Program Liaison
will send a letter to the grantee indi-
cating that the CAP is approved or dis-
approved. If disapproved, VA Liaison
will make beneficial suggestions to im-
prove the proposed CAP and request re-
submission until CAP is satisfactory to
both parties.

(d) A homeless veteran may remain
in supportive housing for which assist-
ance is provided under this part for a
period no longer than 24 months, ex-
cept that a veteran may stay longer, if
permanent housing for the veteran has
not been located or if the veteran re-
quires additional time to prepare for
independent living. However, at any
given time, no more than one-half of
the veterans at such supportive hous-
ing facility may have resided at the fa-
cility for periods 1longer than 24
months.

(e) Each recipient of assistance under
this part must provide for the con-
sultation and participation of not less
than one homeless veteran or formerly
homeless veteran on the board of direc-
tors or an equivalent policymaking en-
tity of the recipient, to the extent that
such entity considers and makes poli-
cies and decisions regarding any
project provided under this part. This
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requirement may be waived if an appli-
cant, despite a good faith effort to
comply, is unable to meet it and pre-
sents a plan, subject to VA approval, to
otherwise consult with homeless or for-
merly homeless veterans in considering
and making such policies and deci-
sions.

(f) Bach recipient of assistance under
this part must, to the maximum extent
practicable, involve homeless veterans
and families, through employment,
volunteer services, or otherwise, in
constructing, rehabilitating, maintain-
ing, and operating the project and in
providing supportive services for the
project.

(g) Bach recipient of assistance under
this part shall establish procedures for
fiscal control and fund accounting to
ensure proper disbursement and ac-
counting of assistance received under
this part.

(h) The recipient of assistance under
this part that provides family violence
prevention or treatment services must
establish and implement procedures to
ensure:

(1) The confidentiality of records per-
taining to any individual provided
services, and

(2) The confidentially of the address
or location where the services are pro-
vided.

(i) Each recipient of assistance under
this part must maintain the confiden-
tiality of records kept on homeless vet-
erans receiving services.

(j) VA may disapprove use of out-
patient health services provided
through the recipient if VA determines
that such services are of unacceptable
quality. Further, VA will not pay per
diem where the Department concludes
that services furnished by the recipient
are unacceptable.

(k) A service center for homeless vet-
erans shall provide services to home-
less veterans for a minimum of 40
hours per week over a minimum of 5
days per week, as well as provide serv-
ices on an as-needed, unscheduled
basis. The calculation of average hours
shall include travel time for mobile
service centers. In addition:

(1) Space in a service center shall be
made available as mutually agreeable
for use by VA staff and other appro-
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priate agencies and organizations to
assist homeless veterans;

(2) A service center shall be equipped
to provide, or assist in providing,
health care, mental health services,
hygiene facilities, benefits and employ-
ment counseling, meals, and transpor-
tation assistance;

(3) A service center shall provide
other services as VA determines nec-
essary based on the need for services
otherwise not available in the geo-
graphic area; and

(4) A service center may be equipped
and staffed to provide, or to assist in
providing, job training and job place-
ment services (including job readiness,
job counseling, and literacy and skills
training), as well as any outreach and
case management services that may be
necessary to meet the requirements of
this paragraph.

(1) Fixed site service centers will
prominently post at or near the en-
trance to the service center their hours
of operation and contacts in case of
emergencies. Mobile service centers
must take some action reasonably cal-
culated to provide in advance a ten-
tative schedule of visits (e.g., news-
papers, fliers, public service announce-
ments on television or radio). The
schedule should include but is not lim-
ited to:

(1) The region of operation;

(2) Times of operation;

(3) Expected services to be provided;
and

(4) Contacts for specific information
and changes.

(m) Each recipient that provides
housing and services must have a writ-
ten disaster plan that has been coordi-
nated with the emergency management
entity responsible for the locality in
which the project exists. The plan must
encompass natural and man-made dis-
asters.

(n) The recipient will inform within
24 hours its VA liaison of any sentinel
events occurring within the program
(i.e., drug overdose, death, injury).

(0) The grantee, or sub-grantee, will
provide appropriate orientation and
training to staff to enable them to pro-
vide quality services that are appro-
priate to homeless veteran or homeless
special need veteran population.
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(p) The grantee will maintain sys-
tematic participant enrollment infor-
mation and participant tracking
records designed to facilitate the uni-
form compilation and analysis of pro-
grammatic data necessary for
verification of veteran status and case
management, reporting, monitoring,
and evaluation purposes.

(q) The grantee will also document in
each participant record at a minimum:

(1) Family status.

(2) Verification of veteran status
(DD214, Department of Veterans Affairs
confirmation report and/or identifica-
tion card).

(3) Education, employment history,
and marketable skills/licenses/creden-
tials.

(4) An Individual Service Plan (ISP)
for each individual participant will be
maintained in the participant case
management record which contains the
following:

(i) An assessment of barriers, service
needs, as well as strengths; and

(ii) Specific services and referrals
planned and benefits to be achieved as
a result of program participation.

(6) Duration and outcome of sup-
portive service.

(6) The grantee must verify service
outcomes each calendar year quarter
through the participant and provide
documentation of this verification in
the participant case management files.

(r) The grantee will ensure that no
more than 25 percent of the grant
awarded beds are occupied by non-vet-
erans, or VA may take actions as ap-
propriate to decrease the beds, grant
amounts, or terminate the grant and
seek recapture in the case of capital
funding. To calculate the occupancy
rate, divide the actual number of bed
days of care for veterans eligible to re-
side in the project, by the total number
of possible bed days of care (the pre-
vious 180 days from the most current 6
month period).

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

§61.81 Outreach activities.

Recipients of capital grants and per
diem relating to supportive housing or

§61.82

service centers must use their best ef-
forts to ensure that eligible hard-to-
reach veterans are found, engaged, and
provided assistance. To achieve this
goal, recipients may search for home-
less veterans at places such as shelters,
soup kitchens, parks, bus or train sta-
tions, and the streets. Outreach par-
ticularly should be directed toward
veterans who have a nighttime resi-
dence that is an emergency shelter or a
public or private place not ordinarily
used as a regular sleeping accommoda-
tion for human beings (e.g., cars,
streets, or parks).

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

§61.82 Participant fees for supportive
housing.

(a) Each participant of supportive
housing may be required to pay a par-
ticipant fee in an amount determined
by the recipient, except that such par-
ticipant fee may not exceed 30 percent
of the participant’s monthly income
after deducting medical expenses, child
care expenses, court ordered child sup-
port payments, or other court ordered
payments; nor may it exceed the pro-
gram’s set maximum rate or the HUD
Fair Market Rent for that type of
housing and its location, whichever is
less. The participant fee determination
and collection process/procedures
should be documented in the grant re-
cipient’s operating procedures to en-
sure consistency, fairness, and accu-
racy of fees collected. The participant’s
monthly income includes all income
earned by or paid to the participant.

(b) Retroactive benefit payments
from any source to program partici-
pants, for the purpose of this part, may
be considered income in the month re-
ceived and therefore may be used in
calculating the participant fee for that
month.

(c) Participant fees may be used for
costs of operating the supportive hous-
ing or to assist supportive housing resi-
dents’ move to permanent housing, and
must have a therapeutic benefit.

(d) In addition to a participant fee,
recipients may charge residents rea-
sonable fees for extracurricular serv-
ices and activities (extracurricular fee)
that participants are not required to
receive under the terms of the grant
award, are not paid for by VA per diem,
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